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From: Lin, Cindy
To: jnewman@waterboards.ca.gov; rpurdy@waterboards.ca.gov; dsmith@waterboards.ca.gov; Hung,


 David@Waterboards
Cc: Kozelka, Peter; Stuber, Robyn; Smith, DavidW; Lin, Cindy
Subject: Agenda for 1pm Malibu/LVMWD Mtg
Date: Friday, March 01, 2013 10:13:18 AM
Attachments: EPA-RB Mtg on Draft Malibu TMDL & LVMWD.docx


Hi Folks,
 
Here’s the  agenda for today’s meeting.  If there are additions, please feel free to send out and or
 bring to the meeting. 
 
Cindy
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EPA – LA Regional Board Meeting


Draft Malibu TMDL & WLAs


March 1, 2013








Goal:  To determine how best to incorporate better and more applicable language in the Final TMDL to support the permitting effort and RB’s development of the Nutrient TMDL.





AGENDA








A.  WLAs and LAs proposed in the Draft Malibu Creek and Lagoon TMDL





B. LVMWD Permit 





C. Options for the LVMWD WLA in the final TMDL








A. WLAs and LAs proposed in the Draft Malibu Creek and Lagoon TMDL





Wasteload Allocations:


Tapia WWTP


LA County MS4 Permittees


Ventura County MS4 Permittees


Caltrans MS4 Permittees





Load Allocations:


Tapia WWTP Spray field


Agriculture (nurseries; wineries; Onsite Waste Disposal





















Table 1.  In-stream Concentration Allocations for Malibu Creek and Main Tributaries 





			Time Period 


			TN


(mg/L)


			TP


(mg/L)


			Benthic Algal Coverage (%) 





			Draft Summer 


(April 15-November 15) 


			0.6 *


			0.1


			≤30% filamentous algae;


≤ 60% bottom algae 





			Draft Winter 


(November 16-April14) 


			1.0 *


			0.1


			≤30% filamentous algae;


≤ 60% bottom algae 





			2003 TMDL Summer 


			1.0 (NO3+NO2)


			0.1


			 Under Numeric Targets





			2003 TMDL Winter 


			8.0 (NO3+NO2)


			NA


			Under Numeric Targets








* TN concentration includes the sum of the organic and inorganic species.






























B.  Options for Clarifying the LWMWD WLAs 





1.  Current Performance 





Summer season - no discharge prohibition period, so leave the current limit of 8mg/L TN due to non-continuous discharge.


Winter season - current performance between 5-7 mg/L; can get up to 10 year compliance schedule period; instream conc must meet instream conc., with or w/o mixing zone





Include following language DRAFT LANGUAGE (from the SMB Toxics TMDL):





“IMPLEMENTING WASTE LOAD ALLOCATIONS IN TABLE x





Federal regulations require that NPDES permits incorporate end-of-pipe water quality based effluent limitations (WQBELs) consistent with the requirements and assumptions of any available waste load allocations (WLAs). All non-MS4 discharges with WLAs identified in Table x are to be considered by NPDES permit writers to have reasonable potential under 40 CFR 122.44(d) and require WQBELs following this TMDL.





Water quality based permitting for all NPDES discharges without specified WLAs for xxx in Table x (i.e., individual industrial discharges, non-stormwater general permit discharges, and stormwater general permit discharges) should continue to be conducted by permit writers following applicable State and federal regulations, plans, and policies; for these discharges, no specific WLAs are required if water quality based permitting procedures using applicable water quality standards are followed by permit writers.





For POTW discharges to inland surface waters, USEPA recommends that concentration-based instream WLAs for xxx in Table x be implemented in permits as end-of-pipe monthly average concentration- and mass-based WQBELs. USEPA has not evaluated the proper application of dilution when establishing the instream WLAs in Table x for POTW discharges. Consequently, when calculating end-of-pipe WQBELs, permit writers may further adjust these WLAs values in accordance with the Basin Plan mixing zone policy. Because USEPA has not evaluated the proper application of dilution or background concentration when establishing the instream WLAs in Table x for POTW discharges, permit writers may adjust these WLAs values to consider critical dilution and critical background concentration when calculating end-of-pipe WQBELs.”





2.  Require reductions close to the instream concentration








3. Maintain the 2003 TMDL Limits










From: Jennifer Gonzalez
To: MOFFATT, BRETT
Subject: Conference Call Invitation for 03/12/2013 03:00 PM - rescheduled
Date: Tuesday, March 12, 2013 8:22:24 AM
Attachments: Calendar File.ics


- - - - URGENT MESSAGE FROM Jennifer Gonzalez - - - -


The Conference Date/Time Has Been Changed


Brett Moffatt,


As requested by the Organizer, the conference date/time is changed.


Previous Date
Previous Start Time


Tuesday, March 12, 2013
11:15 AM Pacific Daylight Time


New Date
New Start Time


Tuesday, March 12, 2013
03:00 PM Pacific Daylight Time


The Dial-in Number and Access Codes remain the same.


Attached is a new calendar item.  Previously saved calendar items must be deleted manually from
 your calendar.


Revised Conference Details Please RSVP


Subject: Call re: Extension of time for Malibu Creek TMDL
Comments/Agenda: The following people have been invited to participate: 


1: Anna Kheyfets (akheyfets@nrdc.org) 
2: Brett Moffatt (Moffatt.Brett@epa.gov) 
3: Cindy Lin (lin.cindy@epa.gov) 
4: Daniel Cooper (daniel@lawyersforcleanwater.com) 
5: Steve Fleischli (sfleischli@nrdc.org)


Date: Tuesday, March 12, 2013
Start Time: 03:00 PM Pacific Daylight Time
End Time: 03:55 PM Pacific Daylight Time
Dial-in Number: 1-646-307-1300 (East Coast)
Access Code: 1672431


Please Select a Way to RSVP


via the Web: Accept/Decline


via e-mail: Accept or Decline (you can include a personal message for the conference
 Organizer in the body of your email)


Conference Touch-Tone Quick Reference



mailto:reservation-SP8M4-12744701@conferencemgr.com

mailto:Moffatt.Brett@epa.gov

http://rsvp.conferencemgr.com/RSVP.aspx?Q=SP8M4&E=Moffatt.Brett@epa.gov&B=12744701&sbc=31%2031%2035%2030%2035%2035%2038%202d%2034%2039%2030%2039%2036%2039%2034%2032

mailto:SP8M4-accept-12744701@conferencemgr.com

mailto:SP8M4-decline-12744701@conferencemgr.com



BEGIN:VCALENDAR

PRODID:-//Global Conference Partners//Conference Call Event//EN

VERSION:2.0

METHOD:PUBLISH

BEGIN:VEVENT

DTSTAMP:20130311T165100Z

CREATED:20130311T165100Z

LAST-MODIFIED:20130311T165100Z

CLASS:PUBLIC

TRANSP:OPAQUE

SEQUENCE:0

ORGANIZER;CN=Jennifer Gonzalez:MAILTO:jennifer@lawyersforcleanwater.com

DTSTART:20130312T220000Z

DTEND:20130312T225500Z

LOCATION;ENCODING=QUOTED-PRINTABLE:FreeConference.com Conference Bridge 1-646-307-1300

UID:6c9a890f-0188-4b9d-8393-d504565e69e8

CATEGORIES;ENCODING=QUOTED-PRINTABLE:Conference

SUMMARY;ENCODING=QUOTED-PRINTABLE:Conference Call: Call reA Extension of time for Malibu Creek TMDL

DESCRIPTION:Please Call Dial-in Number: 1-646-307-1300 (East Coast)\n\n Your Participant Access Code is: 1672431.\n\n For details, click here: http://www.freeconference.com\n\n Comments/Agenda:\n\n

 The following people have been invited to participateA
 1A Anna Kheyfets (akheyfets@nrdc.org)
 2A Brett Moffatt (Moffatt.Brett@epa.gov)
 3A Cindy Lin (lin.cindy@epa.gov)
 4A Daniel Cooper (daniel@lawyersforcleanwater.com)	 
 5A Steve Fleischli (sfleischli@nrdc.org)\n

PRIORITY:3

END:VEVENT

END:VCALENDAR








Touch-tone Controls


For your convenience, we have attached a calendar entry containing your conference
 details.  Depending on which operating system and calendar program you use, you can drag and drop,
 double-click or download the attached file into your calendar.


See you there!


This message was sent to Moffatt.Brett@epa.gov.   To stop receiving conference invitations click here
 or reply to this message with UNSUBSCRIBE in the subject.



http://a.teleconnection.com/AdClickHandler.ashx?p=ae2f131f0aa3a784ab7e3b65c20c3378

http://www.freeconference.com/unsubscribe.aspx?Email=Moffatt.Brett@epa.gov&Type=CFIV






From: Jennifer Gonzalez
To: MOFFATT, BRETT
Subject: Conference Call Invitation for 03/12/2013 11:15 AM
Date: Monday, March 11, 2013 4:52:08 PM
Attachments: Calendar File.ics


You Are Invited


Brett Moffatt


You have been invited by Jennifer Gonzalez to join a conference call using
 FreeConference.com.


Please review the conference details and information on how to accept or decline this
 invitation.


Conference Details Please RSVP


Subject: Call re: Extension of time for Malibu Creek TMDL
Comments/Agenda: The following people have been invited to participate: 


1: Anna Kheyfets (akheyfets@nrdc.org) 
2: Brett Moffatt (Moffatt.Brett@epa.gov) 
3: Cindy Lin (lin.cindy@epa.gov) 
4: Daniel Cooper (daniel@lawyersforcleanwater.com) 
5: Steve Fleischli (sfleischli@nrdc.org)


Date: Tuesday, March 12, 2013
Start Time: 11:15 AM Pacific Daylight Time
End Time: 12:10 PM Pacific Daylight Time
Dial-in Number: 1-646-307-1300 (East Coast)
Access Code: 1672431


Please Select a Way to RSVP


via the Web: Accept/Decline


via e-mail: Accept or Decline (you can include a personal message for the conference
 Organizer in the body of your email)


Conference Touch-Tone Quick Reference



mailto:reservation-SP8M4-12744701@conferencemgr.com
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BEGIN:VCALENDAR

PRODID:-//Global Conference Partners//Conference Call Event//EN

VERSION:2.0

METHOD:PUBLISH

BEGIN:VEVENT

DTSTAMP:20130311T235100Z

CREATED:20130311T235100Z

LAST-MODIFIED:20130311T235100Z

CLASS:PUBLIC

TRANSP:OPAQUE

SEQUENCE:0

ORGANIZER;CN=Jennifer Gonzalez:MAILTO:jennifer@lawyersforcleanwater.com

DTSTART:20130312T181500Z

DTEND:20130312T191000Z

LOCATION;ENCODING=QUOTED-PRINTABLE:FreeConference.com Conference Bridge 1-646-307-1300

UID:6c9a890f-0188-4b9d-8393-d504565e69e8

CATEGORIES;ENCODING=QUOTED-PRINTABLE:Conference

SUMMARY;ENCODING=QUOTED-PRINTABLE:Conference Call: Call reA Extension of time for Malibu Creek TMDL

DESCRIPTION:Please Call Dial-in Number: 1-646-307-1300 (East Coast)\n\n Your Participant Access Code is: 1672431.\n\n For details, click here: http://www.freeconference.com\n\n Comments/Agenda:\n\n

 The following people have been invited to participateA
 1A Anna Kheyfets (akheyfets@nrdc.org)
 2A Brett Moffatt (Moffatt.Brett@epa.gov)
 3A Cindy Lin (lin.cindy@epa.gov)
 4A Daniel Cooper (daniel@lawyersforcleanwater.com)	 
 5A Steve Fleischli (sfleischli@nrdc.org)\n

PRIORITY:3

END:VEVENT

END:VCALENDAR








Touch-tone Controls


For your convenience, we have attached a calendar entry containing your conference
 details.  Depending on which operating system and calendar program you use, you can drag and drop,
 double-click or download the attached file into your calendar.


See you there!


This message was sent to Moffatt.Brett@epa.gov.   To stop receiving conference invitations click here
 or reply to this message with UNSUBSCRIBE in the subject.



http://a.teleconnection.com/AdClickHandler.ashx?p=44f6e22625bd18913e3ba61647998ed8

http://www.freeconference.com/unsubscribe.aspx?Email=Moffatt.Brett@epa.gov&Type=CFIV






From: Lin, Cindy
To: Kozelka, Peter; Stuber, Robyn; jnewman@waterboards.ca.gov; Medina, Raul@Waterboards
Subject: DRAFT Agenda for LVMWD mtg tomorrow
Date: Wednesday, March 06, 2013 5:21:00 PM


Here’s a draft of the agenda for tomorrow’s meeting.  If you have any additions, let me know.
 
 
 


AGENDA
 


Malibu Creek & Lagoon DRAFT TMDL Meeting
March 7, 2013


 
 


A.      Concerns with the Proposed DRAFT TMDL
B.      Review of the WLAs proposed in the Draft TMDL
 
C.      Options for the LVMWD WLA in the Final TMDL


 
 
B.  Review of the WLAs and Instream Concentrations Limits
 


1.       Multiple sources
 


2.       Assimilative Capacity
 
3.       Seasonality


 
Summer Period (April 15 – November 15) - discharge prohibited  
Winter Period – discharge allowed


 
 
(This section is provided for us as a basis – not planning on giving to LVMWD)


C.  Options for Clarifying the LWMWD WLAs
 
Summer season - no discharge prohibition period; leave the current end-of-pipe limit as
 is due to non-continuous discharge.
 
Winter season –  Based on past loadings analysis and also current evaluation of Tapia’s
 proportion of the flow, determine and evaluate assimilative capacity.


a.        Incorporate assimilative capacity factor.  Compute an end of pipe limit set as
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 WLA for the TMDL;
b.      Incorporate flexibility language that describes how the end of pipe limits must


 meet instream concentration with assimilative capacity;
c.       Incorporate language allowing for application of a 10 year compliance schedule


 period;
d.      Consideration of applicable averaging periods (e.g.,  monthly/seasonal/annual


 averaging period).
 
 
Dr. Cindy Lin, D.ENV.
US EPA Region IX
Southern California Office
600 Wilshire Blvd Suite 1460
213-244-1803  Phone
213-244-1805 FAX
 








From: Lin, Cindy
To: jnewman@waterboards.ca.gov; celine.gallon@waterboards.ca.gov; Stuber, Robyn; Kozelka, Peter; Outwin,


 Brandi@Waterboards; Hung, David@Waterboards; Medina, Raul@Waterboards; Lin, Cindy
Subject: Draft Malibu WLAs for Tapia Notes from Friday"s meeting
Date: Monday, March 04, 2013 2:05:41 PM
Attachments: EPA-RB Mtg on Draft Malibu TMDL & LVMWD Notes.docx


Hi,
 
Please see the notes I’ve written up from Friday’s meeting.  See Pg 2 for the additional options.
 
Raul:  can you forward me all of Tapia’s flow and TN, TP data that you provided on Friday?
 
Please give me comments on those options we discussed.  Feel free to add and modify in track
 changes format.
 
Thank you all,
 
Cindy
 
Dr. Cindy Lin, D.ENV.
US EPA Region IX
Southern California Office
600 Wilshire Blvd Suite 1460
213-244-1803  Phone
213-244-1805 FAX
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Notes from 3/1/13 EPA-LA RB Meeting RE: Malibu TMDL WLAs


In the Ventura River and Estuary Algae TMDL, Ojai received a WLA of 3mg/L due to assimilative capacity.  The WWTP requested concentration based and not mass-based.  RB used existing flow to get the concentration-based end of pipe limits.


Design Flow:  calculate the load based on the plant’s design capacity rather then the current capacity.  Consider design or existing flow.


2010 Tapia Permit Re-Issuance


Provided two options to meet the 8mg/L TN limit:


1.  Make minor tweaks to treatment process to meet limits


2. Work on upgrading the treatment technology by using the UV/Ozone to meet by 2014; on a current TSO to complete.





Special Condition to Tapia (Option 2).  They also have modified chloramination where they add back NH3.  A TSO plus a compliance schedule was issued to allow Tapia to comply with the disinfection by-products; funding is in place for construction of chloramination, which is to eliminate disinfection by-products, trihalomethanes (THM) and dichlorobromide (DCBM).  





Summer Period (April 15 – November 15) is the summer discharge prohibition for Tapia.  


Winter Period allows for discharge; this is likely about 3-4 times during the winter period





The proposed EPA Draft TMDLs have not considered assimilative capacity.





RB is currently working on a Nutrient TMDL for the Malibu Creek Watershed.  RB believes that these limits will likely get to 1-3 mg/L TN.








Considerations:  





· Tapia NDN Start Date


· Assess specifically IBI and NO3/NO2 pre and post-NDN came on lineEPA – LA Regional 



Options for Clarifying the LWMWD WLAs 





1.  Current Performance 





Summer season - no discharge prohibition period, so leave the current limit of 8mg/L TN due to non-continuous discharge.





Winter season –  (Based on our discussion on 3/1/13)





a.  Incorporate assimilative capacity factor.  Compute a end of pipe limit set as WLA for the TMDL.


b. current performance between 5-7 mg/L; instream conc must meet instream conc., with or w/o assimilative capacity 


c. Incorporate language allowing for application of a 10 year compliance schedule period


d. Recommend implementation language that the TMDL WLA  is considering a monthly/seasonal/annual averaging period for compliance.





-Need to be explicit about whether permit writer should use mass or concentration based limits.


-Incorporate language to address non-NPDES and non-MS4 discharges





-Include following language DRAFT LANGUAGE (from the SMB Toxics TMDL):





“IMPLEMENTING WASTE LOAD ALLOCATIONS IN TABLE X” - 


Federal regulations require that NPDES permits incorporate end-of-pipe water quality based effluent limitations (WQBELs) consistent with the requirements and assumptions of any available waste load allocations (WLAs). All non-MS4 discharges with WLAs identified in Table x are to be considered by NPDES permit writers to have reasonable potential under 40 CFR 122.44(d) and require WQBELs following this TMDL.





Water quality based permitting for all NPDES discharges without specified WLAs for xxx in Table x (i.e., individual industrial discharges, non-stormwater general permit discharges, and stormwater general permit discharges) should continue to be conducted by permit writers following applicable State and federal regulations, plans, and policies; for these discharges, no specific WLAs are required if water quality based permitting procedures using applicable water quality standards are followed by permit writers.





For POTW discharges to inland surface waters, USEPA recommends that concentration-based instream WLAs for xxx in Table x be implemented in permits as end-of-pipe monthly average concentration- and mass-based WQBELs. USEPA has not evaluated the proper application of assimilative capacity when establishing the instream WLAs in Table x for POTW discharges. Consequently, when calculating end-of-pipe WQBELs, permit writers may further adjust these WLAs values in accordance with the Basin Plan assimilative capacity. Because USEPA has not evaluated the proper application of assimilative capacity or background concentration when establishing the instream WLAs in Table x for POTW discharges, permit writers may adjust these WLAs values to consider critical dilution and/or assimilative capacity and critical background concentration when calculating end-of-pipe WQBELs.”











2. Maintain the 2003 TMDL Limits












Board Meeting


Draft Malibu TMDL & WLAs


March 1, 2013








Goal:  To determine how best to incorporate better and more applicable language in the Final TMDL to support the permitting effort and RB’s development of the Nutrient TMDL.





AGENDA








A.  WLAs and LAs proposed in the Draft Malibu Creek and Lagoon TMDL





B. LVMWD Permit 





C. Options for the LVMWD WLA in the final TMDL








A. WLAs and LAs proposed in the Draft Malibu Creek and Lagoon TMDL





Wasteload Allocations:


Tapia WWTP


LA County MS4 Permittees


Ventura County MS4 Permittees


Caltrans MS4 Permittees





Load Allocations:


Tapia WWTP Spray field


Agriculture (nurseries; wineries; Onsite Waste Disposal





















Table 1.  In-stream Concentration Allocations for Malibu Creek and Main Tributaries 





			Time Period 


			TN


(mg/L)


			TP


(mg/L)


			Benthic Algal Coverage (%) 





			Draft Summer 


(April 15-November 15) 


			0.6 *


			0.1


			≤30% filamentous algae;


≤ 60% bottom algae 





			Draft Winter 


(November 16-April14) 


			1.0 *


			0.1


			≤30% filamentous algae;


≤ 60% bottom algae 





			2003 TMDL Summer 


			1.0 (NO3+NO2)


			0.1


			 Under Numeric Targets





			2003 TMDL Winter 


			8.0 (NO3+NO2)


			NA


			Under Numeric Targets








* TN concentration includes the sum of the organic and inorganic species.
















From: Lin, Cindy
To: dsmith@waterboards.ca.gov; Smith, DavidW; Hashimoto, Janet
Cc: jnewman@waterboards.ca.gov; Stuber, Robyn; rpurdy@waterboards.ca.gov
Subject: EPA-RB DRAFT Malibu TMDL
Date: Wednesday, March 13, 2013 5:05:54 PM


Hi Folks,


Here's a short Agenda for tomorrow morning's call at 9am.  Please see below for the call-in information.
  Thanks.
-Cindy


Agenda


1.  Current Status


2.  Discussion of Options for Clarifying Tapia's WLAs 
    (e.g., assimlative capacity; current performance; averaging period)


3.  Updates/Next Steps


Thursday, March 14, 2013 from 9:00 – 10:00 AM
 


Water – Card #1
 
Dial-In Number(s):                    (866) 299-3188 
Conference Code:                    9723733#
Leader PIN:                                1144     
Customer Service:                    (888) 876-3081  or  (706) 643-6432
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From: MOFFATT, BRETT
To: daniel@lawyersforcleanwater.com
Cc: Lin, Cindy
Subject: Extension of time for Malibu Creek TMDL
Date: Thursday, March 07, 2013 2:24:00 PM


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu Creek/Lagoon
 TMDL.  We have received a number a substantive comments on the draft, and have been contacted
 by a commenter who intends to file a motion to intervene in the consent decree.  We would
 incorporate such an extension into the stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
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From: Lin, Cindy
To: King, Amy
Subject: FW: Scanned from a Xerox multifunction device
Date: Monday, March 11, 2013 11:20:00 AM
Attachments: Scanned001.PDF


-----Original Message-----
From: Lin, Cindy
Sent: Friday, February 22, 2013 4:37 PM
To: 'Kennedy, Todd'
Subject: FW: Scanned from a Xerox multifunction device


Here's first set of letters.  More to come.  Had to scan them in batches.


Cindy


-----Original Message-----
From: Lin.Cindy@epa.gov [mailto:Lin.Cindy@epa.gov]
Sent: Friday, February 22, 2013 4:33 PM
To: Lin, Cindy
Subject: Scanned from a Xerox multifunction device


Please open the attached document.  It was scanned and sent to you using a Xerox multifunction device.


Number of Images: 7    
Attachment File Type: PDF


multifunction device Location: 610 West Ash Street, San Diego, CA      
Device Name: PN_SDBO_COLOR_XEROX6400   


For more information on Xerox products and solutions, please visit http://www.xerox.com
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29438 Muiholland Hwy.
Agoura, CA 91301



21 January 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite #1460
Los Angeles, CA 90017



Dear Ms. Lin:



We, as the ratepayers and stakeholders within the Las Virgenes Municipal Water District
(LVMWD), write this letter to express concerns for the Total Maximum Daily Loads
(TMDLs) being proposed for the Malibu Watershed.



As one of hundreds of homeowners in this Malibu Watershed area serviced by the
LVMWD, we and our neighbors will bear the costs for complying with any new
standards, through property taxes and sewer service rates. We raise the following issues
for your consideration:



(a). As ratepayers, we have no assurances nor guarantees that the proposed TMDL will
work. The EPA states the goals of the 2003 Nutrient TMDL have been met, but now
says they are not adequate to address the continuing presence of algae. EPA makes this
finding after our community has invested more than $10 Million to meet the 2003
standard. In light of this finding, what can the EPA produce to convince us and the other
rate-payers that its 2012 proposal will be any more effective? Continual revision to more
stringent TMDLs may require an agency, city, or community to tear out infrastructures
that were just constructed to meet the previous standard. It appears to us that a “Trial and
Error” approach is a costly and wasteful practice when it comes to projects of this
magnitude with no guarantees. Please keep in mind that all homeowners, cities and
agencies are facing difficult economic times and, therefore cannot to pursue expenditures
that have no guaranteed viable returns.



(b). The EPA appears to be bent on the adoption of this proposal quickly and quietly.
Why was the notice of this proposal and the need for the public’s response timed so
poorly? That is, it was published on 12 December 2012 with a response deadline of 23
January 2013, a time period coinciding with the year’s largest holiday season. This
practice is typical whenever a proposal needs to be “snuck past” the public; in this case
the rate-payers. A clever end-run game the EPA is playing.



Regulations that are hurried into place often result in poor policies, wasteful of
community resource, not to mention the increase in costs. In this case, the January 23
deadline for the public to respond to the draft TDML is not reasonable since this is a poor











time frame wherein individuals are busy with holiday tasks on their minds, and public
organizations such as Homeowners Associations and agency boards more than likely
have cancelled their December — January meetings. This response time is less than 30
days to review the ‘vo1uminous” materials.



If the EPA is serious about having the public provide inputs, both for and against, then
they should extend the deadline as good faith and integrity.



(c). Now, let us take a good look at the Malibu Creek which prized as a local “clear
stream”. It has unique characteristics. It is not appropriate to compare Malibu Creek to
other fresh water coastal creek systems.



Applying freshwater standards to a brackish creek does not make sense. The EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater streams like Malibu Creek, or for a creek
that has no water at all over 25% of its length in dry weather periods. As a case in point
of the latter, we have such a blue-line stream our area. It is called Triunfo Creek and it
empties into Malibou Lake which in turn flows into Malibu Creek, which flows to the
Pacific Ocean via the Malibu Lagoon.



The EPA should also recognize that the salt impact of the Monterey Formation in the
watershed was a key reason why the water district (LVMWD) that serves our area was
formed in the first place. Malibu Creek is unsuitable as a potable water sourc, in part
because of its salinity. Are we to believe its salinity has no impact on freshwater insects?



A major concern is the unnecessary rush toward adopting a proposed TMDL that
potentially carries great risk. If the proposed TMDL is adopted, reaching the stated water
quality objectives, it can cost hundreds of millions more beyond what has already been
invested by the rate-payers, tax payers, and state holders. But what happens to us if the
EPA’s flew TMDL proves ineffective? Do we end up holding another “empty bag”
whose contents were eaten again by the “alligator”?



The public, various Homeowners Associations, and agencies must be given more time to
study and analyze this new TMDL proposal for realistic objectives, costs and risks before
its adoption.



Thank you,



Sincerely,



Chester & Joan Yabitsu











January 20, 2013



Ms. Cindy Lin
U.S. EPA
Southern California Field Office
600 Wilshire Blvd. Suite 1460
LA, CA 90017



Dear Ms. Lin,



As long time residents of Malibou Lake, we want to express our concern for the TMD
Loads that are being proposed for the Malibu Creek Watershed. Las Virgenes Municipal
Water District, our vendor, has suggested we express our concerns regarding the stringent
new operating guidelines for the facility that serves our region (Tapia Reclamation) since
it is the homeowners who will bear the costs for adhering to these new standards.



Why are these regulations being hurried into place? The public has been given less than
thirty business days to review an abundance of material at a time when most homeowner
associations and local governments do not meet.



We also wonder why Malibu Creek is being compared to other fresh water coastal creek
systems? Freshwater standards should not be applied to a brackish creek---one that has
NO water at all over 25% of its length in dry periods. In fact the salt impact of the
Monterey Formation in the watershed was a primary reason that the water district that
serves our area was formed.



While we admire the passion of advocacy groups working to protect our environment,
why should we residents shoulder the burden of funding the compliance measures they
promote? Their recently gathered data (that supports their positions) ignores the scientific
data collected by government agencies of the past four decades. These agencies have
followed strict EPA standards for sample collection, lab testing and personnel
certification---all funded by rate payers!!!



So it is for these reasons that we call on the EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with opportunities given to the region’s
homeowners and businesses to examine and comment on the data’s findings. EPA should
not proceed with adopting new, revised or additional TMDLs until that evaluation is
complete.



Sincerely,



/
/1/47 ‘“
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John M. Douglass, MD
Sue Nan Douglass











Date 1/17/2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd.. Suite 1460
Los Angeles. CA 9001 7



Dear Ms. Lin:



Jeff Miller writes to express concern for the Total Maximum Daily Loads (TMDLs) being
proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal Water District
has asked us to express our concerns to you regarding stringent new operating parameters for the
Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?



Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case. the draft TMDL document was released for review on December 12.
2012. with a deadline for comments set for January 23. 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater stream like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact of
the Monterey Formation in the watershed was a key reason why the water district that serves
our area vas fornied in the first place; Malibu Creek is unsuitable as a potable uter source.
in part because of its salinity. Are we to believe its salinity has no impact on freshwater
insects?



3. Ratepayers are the true ‘stakehoIders”



While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
environment is appreciated, we residents shoulder the ultimate responsibility for funding the
compliance measures they promote. We’re concerned that EPA places an extraordinary focus
on recent data compiled by NGOs that support their positions. hut EPA ignores data
scientifically collected by government agencies over the last four decades. These government
entities must follow strict EPA standards for sample collection. lahorator testing and
personnel certification; NGOs do not. Once again. ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that











information as well. so that the analysis. and any resulting regulations. demonstrate a greater
degree of scientific rigor.



For these reasons, Jeff Miller calls upon EPA to conduct a scientifically sound evaluation of the
Malibu Creek watershed, with appropriate opportunities given to the homeowners and businesses
of the region to examine the data and comment on the findings. EPA should not proceed with
adopting new. revised, or additional TMDLs until that evaluation is complete.



Sincerely.



Jeff Miller











Date 1.19.2013



Cindy Liii (WTR-2)
U. S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Evelyne Combes writes to express concern for the Total Maximum Daily Loads (TMDLs)
being proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal
Water District has asked us to express our concerns to you regarding stringent new
operating parameters for the Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through
property taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of
community resources. In this case, the draft TMDL document was released for review
on December 12, 2012, with a deadline for comments set for January 23, 2013. This is
not reasonable. Accounting for time lost to weekends and the busy holiday period, the
public has been given less than 30 business days to review voluminous material, at a
time when most homeowner associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek
systems. Applying freshwater standards to a brackish creek does not make sense. EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater stream like Malibu Creek or for a creek
that has no water at all over 25% of its length in dry weather periods. EPA should also
recognize that the salt impact of the Monterey Formation in the watershed was a key
reason why the water district that serves our area was formed in the first place; Malibu
Creek is unsuitable as a potable water source, in part because of its salinity. Are we to
believe its salinity has no impact on freshwater insects?



3. Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
enviromrient is appreciated, we residents shoulder the ultimate responsibility for
funding the compliance measures they promote. We’re concerned that EPA places an
extraordinary focus on recent data compiled by NGOs that support their positions, but
EPA ignores data scientifically collected by government agencies over the last four
decades. These government entities must follow strict EPA standards for sample











collection, laboratory testing and personnel certification; NGOs do not. Once again,
ratepayers fund those stringent and scientific government testing programs and we urge
EPA to thoroughly consider that information as well, so that the analysis, and any
resulting regulations, demonstrate a greater degree of scientific rigor.



For these reasons, Evelyne Combes calupon EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with appropriate opportunities given to the
homeowners and businesses of the region to examine the data and comment on the
findings. EPA should not proceed with adopting new, revised, or additional TMDLs until
that evaluation is complete.



Sincerel’,



t4
Evelyne Corn bes













From: Lin, Cindy
To: King, Amy
Subject: FW: Scanned from a Xerox multifunction device
Date: Monday, March 11, 2013 11:21:00 AM
Attachments: Scanned001.PDF


-----Original Message-----
From: Lin, Cindy
Sent: Friday, February 22, 2013 4:37 PM
To: 'Kennedy, Todd'
Subject: FW: Scanned from a Xerox multifunction device


Here's first set of letters.  More to come.  Had to scan them in batches.


Cindy


-----Original Message-----
From: Lin.Cindy@epa.gov [mailto:Lin.Cindy@epa.gov]
Sent: Friday, February 22, 2013 4:33 PM
To: Lin, Cindy
Subject: Scanned from a Xerox multifunction device


Please open the attached document.  It was scanned and sent to you using a Xerox multifunction device.


Number of Images: 7    
Attachment File Type: PDF


multifunction device Location: 610 West Ash Street, San Diego, CA      
Device Name: PN_SDBO_COLOR_XEROX6400   


For more information on Xerox products and solutions, please visit http://www.xerox.com



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=03018E952740492F95B25305CF145A6E-CLIN

mailto:amy.king@tetratech.com
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http://www.xerox.com/






29438 Muiholland Hwy.
Agoura, CA 91301



21 January 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite #1460
Los Angeles, CA 90017



Dear Ms. Lin:



We, as the ratepayers and stakeholders within the Las Virgenes Municipal Water District
(LVMWD), write this letter to express concerns for the Total Maximum Daily Loads
(TMDLs) being proposed for the Malibu Watershed.



As one of hundreds of homeowners in this Malibu Watershed area serviced by the
LVMWD, we and our neighbors will bear the costs for complying with any new
standards, through property taxes and sewer service rates. We raise the following issues
for your consideration:



(a). As ratepayers, we have no assurances nor guarantees that the proposed TMDL will
work. The EPA states the goals of the 2003 Nutrient TMDL have been met, but now
says they are not adequate to address the continuing presence of algae. EPA makes this
finding after our community has invested more than $10 Million to meet the 2003
standard. In light of this finding, what can the EPA produce to convince us and the other
rate-payers that its 2012 proposal will be any more effective? Continual revision to more
stringent TMDLs may require an agency, city, or community to tear out infrastructures
that were just constructed to meet the previous standard. It appears to us that a “Trial and
Error” approach is a costly and wasteful practice when it comes to projects of this
magnitude with no guarantees. Please keep in mind that all homeowners, cities and
agencies are facing difficult economic times and, therefore cannot to pursue expenditures
that have no guaranteed viable returns.



(b). The EPA appears to be bent on the adoption of this proposal quickly and quietly.
Why was the notice of this proposal and the need for the public’s response timed so
poorly? That is, it was published on 12 December 2012 with a response deadline of 23
January 2013, a time period coinciding with the year’s largest holiday season. This
practice is typical whenever a proposal needs to be “snuck past” the public; in this case
the rate-payers. A clever end-run game the EPA is playing.



Regulations that are hurried into place often result in poor policies, wasteful of
community resource, not to mention the increase in costs. In this case, the January 23
deadline for the public to respond to the draft TDML is not reasonable since this is a poor











time frame wherein individuals are busy with holiday tasks on their minds, and public
organizations such as Homeowners Associations and agency boards more than likely
have cancelled their December — January meetings. This response time is less than 30
days to review the ‘vo1uminous” materials.



If the EPA is serious about having the public provide inputs, both for and against, then
they should extend the deadline as good faith and integrity.



(c). Now, let us take a good look at the Malibu Creek which prized as a local “clear
stream”. It has unique characteristics. It is not appropriate to compare Malibu Creek to
other fresh water coastal creek systems.



Applying freshwater standards to a brackish creek does not make sense. The EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater streams like Malibu Creek, or for a creek
that has no water at all over 25% of its length in dry weather periods. As a case in point
of the latter, we have such a blue-line stream our area. It is called Triunfo Creek and it
empties into Malibou Lake which in turn flows into Malibu Creek, which flows to the
Pacific Ocean via the Malibu Lagoon.



The EPA should also recognize that the salt impact of the Monterey Formation in the
watershed was a key reason why the water district (LVMWD) that serves our area was
formed in the first place. Malibu Creek is unsuitable as a potable water sourc, in part
because of its salinity. Are we to believe its salinity has no impact on freshwater insects?



A major concern is the unnecessary rush toward adopting a proposed TMDL that
potentially carries great risk. If the proposed TMDL is adopted, reaching the stated water
quality objectives, it can cost hundreds of millions more beyond what has already been
invested by the rate-payers, tax payers, and state holders. But what happens to us if the
EPA’s flew TMDL proves ineffective? Do we end up holding another “empty bag”
whose contents were eaten again by the “alligator”?



The public, various Homeowners Associations, and agencies must be given more time to
study and analyze this new TMDL proposal for realistic objectives, costs and risks before
its adoption.



Thank you,



Sincerely,



Chester & Joan Yabitsu











January 20, 2013



Ms. Cindy Lin
U.S. EPA
Southern California Field Office
600 Wilshire Blvd. Suite 1460
LA, CA 90017



Dear Ms. Lin,



As long time residents of Malibou Lake, we want to express our concern for the TMD
Loads that are being proposed for the Malibu Creek Watershed. Las Virgenes Municipal
Water District, our vendor, has suggested we express our concerns regarding the stringent
new operating guidelines for the facility that serves our region (Tapia Reclamation) since
it is the homeowners who will bear the costs for adhering to these new standards.



Why are these regulations being hurried into place? The public has been given less than
thirty business days to review an abundance of material at a time when most homeowner
associations and local governments do not meet.



We also wonder why Malibu Creek is being compared to other fresh water coastal creek
systems? Freshwater standards should not be applied to a brackish creek---one that has
NO water at all over 25% of its length in dry periods. In fact the salt impact of the
Monterey Formation in the watershed was a primary reason that the water district that
serves our area was formed.



While we admire the passion of advocacy groups working to protect our environment,
why should we residents shoulder the burden of funding the compliance measures they
promote? Their recently gathered data (that supports their positions) ignores the scientific
data collected by government agencies of the past four decades. These agencies have
followed strict EPA standards for sample collection, lab testing and personnel
certification---all funded by rate payers!!!



So it is for these reasons that we call on the EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with opportunities given to the region’s
homeowners and businesses to examine and comment on the data’s findings. EPA should
not proceed with adopting new, revised or additional TMDLs until that evaluation is
complete.



Sincerely,



/
/1/47 ‘“
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John M. Douglass, MD
Sue Nan Douglass











Date 1/17/2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd.. Suite 1460
Los Angeles. CA 9001 7



Dear Ms. Lin:



Jeff Miller writes to express concern for the Total Maximum Daily Loads (TMDLs) being
proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal Water District
has asked us to express our concerns to you regarding stringent new operating parameters for the
Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?



Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case. the draft TMDL document was released for review on December 12.
2012. with a deadline for comments set for January 23. 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater stream like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact of
the Monterey Formation in the watershed was a key reason why the water district that serves
our area vas fornied in the first place; Malibu Creek is unsuitable as a potable uter source.
in part because of its salinity. Are we to believe its salinity has no impact on freshwater
insects?



3. Ratepayers are the true ‘stakehoIders”



While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
environment is appreciated, we residents shoulder the ultimate responsibility for funding the
compliance measures they promote. We’re concerned that EPA places an extraordinary focus
on recent data compiled by NGOs that support their positions. hut EPA ignores data
scientifically collected by government agencies over the last four decades. These government
entities must follow strict EPA standards for sample collection. lahorator testing and
personnel certification; NGOs do not. Once again. ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that











information as well. so that the analysis. and any resulting regulations. demonstrate a greater
degree of scientific rigor.



For these reasons, Jeff Miller calls upon EPA to conduct a scientifically sound evaluation of the
Malibu Creek watershed, with appropriate opportunities given to the homeowners and businesses
of the region to examine the data and comment on the findings. EPA should not proceed with
adopting new. revised, or additional TMDLs until that evaluation is complete.



Sincerely.



Jeff Miller











Date 1.19.2013



Cindy Liii (WTR-2)
U. S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Evelyne Combes writes to express concern for the Total Maximum Daily Loads (TMDLs)
being proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal
Water District has asked us to express our concerns to you regarding stringent new
operating parameters for the Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through
property taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of
community resources. In this case, the draft TMDL document was released for review
on December 12, 2012, with a deadline for comments set for January 23, 2013. This is
not reasonable. Accounting for time lost to weekends and the busy holiday period, the
public has been given less than 30 business days to review voluminous material, at a
time when most homeowner associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek
systems. Applying freshwater standards to a brackish creek does not make sense. EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater stream like Malibu Creek or for a creek
that has no water at all over 25% of its length in dry weather periods. EPA should also
recognize that the salt impact of the Monterey Formation in the watershed was a key
reason why the water district that serves our area was formed in the first place; Malibu
Creek is unsuitable as a potable water source, in part because of its salinity. Are we to
believe its salinity has no impact on freshwater insects?



3. Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
enviromrient is appreciated, we residents shoulder the ultimate responsibility for
funding the compliance measures they promote. We’re concerned that EPA places an
extraordinary focus on recent data compiled by NGOs that support their positions, but
EPA ignores data scientifically collected by government agencies over the last four
decades. These government entities must follow strict EPA standards for sample











collection, laboratory testing and personnel certification; NGOs do not. Once again,
ratepayers fund those stringent and scientific government testing programs and we urge
EPA to thoroughly consider that information as well, so that the analysis, and any
resulting regulations, demonstrate a greater degree of scientific rigor.



For these reasons, Evelyne Combes calupon EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with appropriate opportunities given to the
homeowners and businesses of the region to examine the data and comment on the
findings. EPA should not proceed with adopting new, revised, or additional TMDLs until
that evaluation is complete.



Sincerel’,



t4
Evelyne Corn bes













From: Gallon, Celine@Waterboards
To: Lin, Cindy
Cc: Newman, Jenny@Waterboards
Subject: FW: stream cross section data for Malibu Creek
Date: Friday, March 01, 2013 3:34:50 PM


Hi Cindy,
 
Following our conversation,  we are looking for stream cross section hydrologic data for Malibu
 Creek and Triunfo Canyon (e.g., elevation, bottom width, slope …) to input in QUAL2K. C.P. was able
 to get data from the Army Corps of Engineers from the lagoon to the junction with Cold creek, but
 not above that. I contacted Joe Bellomo from Willdan about it, but I have not heard back from him.
 Hopefully you will have more luck J.
 
Thanks, have a great week end!
 
Celine
 
 
Céline Gallon
Environmental Scientist
TMDL Unit
Los Angeles Regional Water Quality Control Board


320 W. 4th Street, Suite 200
Los Angeles, CA 90013
Phone: 213.576.6784
Fax: 213.576.6686
Email: cgallon@waterboards.ca.gov
 



mailto:Celine.Gallon@waterboards.ca.gov

mailto:Lin.Cindy@epa.gov

mailto:Jenny.Newman@waterboards.ca.gov

mailto:cgallon@waterboards.ca.gov






From: Lin, Cindy
To: Reyes, Carlos
Cc: jnewman@waterboards.ca.gov; celine.gallon@waterboards.ca.gov
Subject: FW: stream cross section data for Malibu Creek
Date: Friday, March 01, 2013 3:50:00 PM


Hi Carlos:
 
We are working hard to see if we can address your concerns.  I wonder if you can provide us data on
 the following:
 
-stream cross section hydrologic data for Malibu Creek and Triunfo Canyon (e.g., elevation, bottom
 width, slope …).
 
Thank you.
 
Cindy
 
Dr. Cindy Lin, D.ENV.
US EPA Region IX
600 Wilshire Blvd Suite 1460
213-244-1803
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From: Lin, Cindy
To: Kozelka, Peter; Stuber, Robyn; Newman, Jenny@Waterboards; Medina, Raul@Waterboards
Subject: Final Agenda LVMWD Mtg
Date: Wednesday, March 06, 2013 5:26:00 PM
Attachments: Final Agenda LVMWD Mtg Mar 7 2013.docx


Hi,
 
See Attached for Final Agenda.  Last email included what we have in our back pocket.  Please do not
 share that at this point.  Thanks.
 
Cindy
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AGENDA





Malibu Creek & Lagoon DRAFT TMDL Meeting


March 7, 2013

















A. Concerns with the Proposed DRAFT TMDL





 


B. Review of the WLAs proposed in the Draft TMDL





1. Multiple sources





2.  Assimilative Capacity





3.  Seasonality





Summer Period (April 15 – November 15) - discharge prohibited   


Winter Period – discharge allowed








C. Options for the LVMWD WLA in the Final TMDL







From: Susie Santilena
To: Lin, Cindy
Subject: Las Vigenes Comments and Documents
Date: Monday, March 18, 2013 4:05:23 PM


Hi Cindy,
I hope you had a great weekend. I am working to track down a number of comment letters
 submitted by the Las Virgenes Municipal Water District to USEPA. Do you happen to have (or know
 where I can find) any comments from LVMWD regarding the 2003 Malibu Creek TMDL, as well as
 any prior comments from them regarding the consent decree?
Any help on this would be appreciated.
 
Thank you!
W. Susie Santilena, MS, EIT | Environmental Engineer | Water Quality 
Heal the Bay | 1444 9th Street | Santa Monica CA 90401
Tel: 310 451 1500 X189 | FAX: 310 496 1902 | ssantilena@healthebay.org
Be a part of Heal the Bay's online community: join us on Facebook or follow us on Twitter


P Please consider the environment before printing my e-mail.
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From: Benavides, Marcela
To: Lin, Cindy
Subject: Malibu Creek Watershed - Email distribution list
Date: Tuesday, March 26, 2013 3:02:04 PM
Attachments: Giles Coon P.E..msg


Marcela Benavides P.E. M.S..msg


Dear Ms. Lin,
 
Could you please replace Patrick Holland (PHOLLAND@dpw.lacounty.gov) on your email distribution
 list for the Malibu Creek Watershed with the following contacts?
 
Coon, Giles  GCOON@dpw.lacounty.gov
Marcela Benavides  mbenavides@dpw.lacounty.gov


 
Thanks,
 
Marcela Benavides, P.E., M.S.
Associate Civil Engineer
Watershed Management Division
County of Los Angeles Dept. of Public Works
(626) 458-4166
mbenavides@dpw.lacounty.gov
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Tuesday, March 26, 2013 11:04 AM
To: Joe Bellomo
Subject: RE: Fixed Pre-Draft Malibu file
 
Hi Joe,
 
We were able to get an extension from our plaintiffs due to the large number of comment letters. 
 The new deadline is May 23, 2013.
 
Cindy
 


From: Joe Bellomo [mailto:jbellomo@willdan.com] 
Sent: Tuesday, March 26, 2013 9:41 AM
To: Lin, Cindy
Subject: RE: Fixed Pre-Draft Malibu file
 
Morning Cindy,
 
I don’t see a posting of the final Malibu Creek TMDL on your website.  Can you forward me a copy of
 the final draft, or a link?
 
Thanks!
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Giles Coon, P.E.












Marcela Benavides, P.E., M.S.














Joe
 


From: Cindy Lin [mailto:Lin.Cindy@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 8:56 AM
To: bcarson@toaks.org; afarassati@cityofcalabasas.com; kfisher@ci.agoura-hills.ca.us;
 JBrown@malibucity.org; PHOLLAND@dpw.lacounty.gov; Ewelina.Mutkowska@ventura.org;
 kimberlycolbert@caaprofessionals.com; BHAMAMO@dpw.lacounty.gov; dpankau@cityofcalabasas.com;
 YSIM@dpw.lacounty.gov; jdougall@lvmwd.com; WCHU@dpw.lacounty.gov; rmanwill@toaks.org;
 robert_wu@dot.ca.gov; Jason.Burke@ventura.org; gamenu@dpw.lacounty.gov; MalibuGrants@aol.com;
 rorton@lvmwd.com; Arne.Anselm@ventura.org; WCHU@dpw.lacounty.gov; rmanwill@toaks.org; Joe
 Bellomo
Cc: Newman Jenny@Waterboards; Kirsten James
Subject: Fixed Pre-Draft Malibu file
 
Hi folks,
 
I printed out the file I sent earlier and noticed that not only were the figures garbled, but
 also the text in Chapter 8, 9 and 10.  My apologies.  It turns out our pdf converter is just
 not sophisticated enough with all the figures, tables and complex information.  Here is the
 fixed file.  Since it is a very large file, I had to have it set up for remote download.  Please
 click below to download the file.
 
Joe:  Could you kindly check that I captured everyone on the list that you sent earlier. 
 Thank you.
 
Thank you all for your patience on this draft. 
Cindy
 


Click the links below to download the files. 
EPA PRE-DRAFT Malibu Creek & Lagoon TMDL & Data Analysis 10-04-12.pdf (29,660,114
 bytes)


 



mailto:Lin.Cindy@epamail.epa.gov

mailto:bcarson@toaks.org

mailto:afarassati@cityofcalabasas.com

mailto:kfisher@ci.agoura-hills.ca.us

mailto:JBrown@malibucity.org

mailto:PHOLLAND@dpw.lacounty.gov

mailto:Ewelina.Mutkowska@ventura.org

mailto:kimberlycolbert@caaprofessionals.com

mailto:BHAMAMO@dpw.lacounty.gov

mailto:dpankau@cityofcalabasas.com

mailto:YSIM@dpw.lacounty.gov

mailto:jdougall@lvmwd.com

mailto:WCHU@dpw.lacounty.gov

mailto:rmanwill@toaks.org

mailto:robert_wu@dot.ca.gov

mailto:Jason.Burke@ventura.org

mailto:gamenu@dpw.lacounty.gov

mailto:MalibuGrants@aol.com

mailto:rorton@lvmwd.com

mailto:Arne.Anselm@ventura.org

mailto:WCHU@dpw.lacounty.gov

mailto:rmanwill@toaks.org

https://ermft.tetratech.com/ttrmft/bhub.cgi?act=direct_download_file&package_id=Jon%2EButcher%40tt%5FGILV79J64PSHKPALTR4I5988A3&file_name=EPA%20PRE%2DDRAFT%20Malibu%20Creek%20%26%20Lagoon%20TMDL%20%26%20Data%20Analysis%2010%2D04%2D12%2Epdf&username=Lin%2ECindy%40epamail%2Eepa%2Egov&direct_token=BD0C4C900CA6AFBC9AA97C93C1D46924

https://ermft.tetratech.com/ttrmft/bhub.cgi?act=direct_download_file&package_id=Jon%2EButcher%40tt%5FGILV79J64PSHKPALTR4I5988A3&file_name=EPA%20PRE%2DDRAFT%20Malibu%20Creek%20%26%20Lagoon%20TMDL%20%26%20Data%20Analysis%2010%2D04%2D12%2Epdf&username=Lin%2ECindy%40epamail%2Eepa%2Egov&direct_token=BD0C4C900CA6AFBC9AA97C93C1D46924






From: Newman, Jenny@Waterboards
To: Lin, Cindy; Outwin, Brandi@Waterboards
Cc: Gallon, Celine@Waterboards
Subject: Malibu draft Nutrient TMDL presentation
Date: Friday, March 01, 2013 5:41:10 PM
Attachments: Nutrient TMDL Overview_web.ppt


Per our talk today, attached is the presentation staff gave at the November 2004 Board meeting on
 our draft nutrient TMDL. I cannot find the minutes for this meeting, so I don’t know who attended.
 
 
Jenny Newman
Chief, TMDL Unit 3
Los Angeles Regional Water Quality Control Board
(213) 576-6691
jnewman@waterboards.ca.gov
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Total Maximum Daily Load


 for Nutrients in 


Malibu Creek and Lagoon


Melinda Becker and Rod Collins


Los Angeles Regional Water Quality Control Board


November 4, 2004





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Nutrient Impairments


			Aquatic toxicity, generally related to nitrogen as ammonia


			Excessive growth of algae and vascular plants caused by elevated levels of nitrogen and or phosphorus





 leads to low dissolved oxygen 


 Impairment of aquatic habitat 


 Impairment of recreational use





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Malibu Creek Nutrient TMDLs


			EPA established Malibu Creek and Lagoon Nutrients TMDL on March 22, 2003.


			EPA found that the evidence of algal impairment was less conclusive for winter time than during summer conditions. 


			 EPA established different numeric targets for winter and summer.








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


USEPA TMDL


Numeric Target


			Nitrogen and Phosphorus








Los Angeles Regional Water Quality Control Board, November 4, 2004
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1.0



0.1
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1.0



0.1



8.0







Lagoon



1.0



0.1



8.0













Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Draft Regional Board TMDL


			Staff’s focus has been to increase the understanding of the impact of nutrients on excessive growth of algae and vascular plants and to refine the TMDL and allocations accordingly.


			Identified unanswered questions in EPA TMDL and contracted special studies.











Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Unanswered Questions


			Is the Creek impaired due to excessive algal growth in the winter?


			What are the controlling or limiting factors for algal growth?


			Do wintertime discharges contribute to summertime impairments in the Lagoon?


			Does contaminated groundwater impact surface water nitrogen levels?








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Recent Studies 





			Survey of algal biomass and limiting factors (SCCWRP /UC Santa Barbara)


			Bioassessment in coastal watersheds (UCLA)


			Impact of wet weather discharges on summer impairment in the Lagoon (SCCWRP)


			OWTS Risk Assessment (City of Malibu)


			Groundwater Evaluation under the Rancho Las Virgenes Farm (Las Virgenes Municipal Water District, report pending)








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Importance of Benthic Algae


			Prior surveys focused on floating algal mats 


			New surveys employed more quantitative methods and included both floating and benthic algae (diatoms)








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Wintertime Impairment?


			Wintertime impairment 





Recent surveys that quantify benthic algae (diatoms) show wintertime impairment


Impairment for floating algae based on > than 30 % cover (Biggs)


Impairment for benthic algae (diatoms) based on>60% cover (Biggs)





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Factors that Stimulate Growth


			Nutrients: nitrogen and phosphorus 


			Light


			Current


			Others: grazing, substrate, temperature, etc.








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Nutrients


			Nitrogen (N) and/or phosphorus (P) may  limit growth


			N to P ratios predict limiting nutrient





Ratios of < 10 N to 1 P, suggest Nitrogen limitation


Rations > 30 N to 1 P, suggest Phosphorus limitation


Between 10 and 30, co-limiting


			High levels saturate growth, neither limiting without drastic reductions








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Light as a Controlling Factor


			Recent studies show that light merely determines the type of algae present and does not impact total algal biomass


			Light promotes floating algae, but in shaded areas benthic algae (diatoms) flourishes if sufficient nutrients are available








Los Angeles Regional Water Quality Control Board, November 4, 2004


*

















Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Current as a Controlling Factor


			Common wisdom suggested that high currents sweep algae away. Therefore, algae not a problem during wet weather.


			More true for floating algae, less true for benthic algae


			Benthic algae recovers quickly after a storm event


			Faster currents deliver more nutrients to benthic algae








Los Angeles Regional Water Quality Control Board, November 4, 2004


*

















Los Angeles Regional Water Quality Control Board, November 4, 2004


*


SCCWRP/UCSB Study





			In many areas nutrient levels were saturated, thus drastic reductions would be required to limit algal growth.


			However, data suggest that the site below Tapia WRF is nitrogen limited during the discharge prohibition period.


			In general, reducing nutrient concentrations would probably reduce benthic diatoms but have less impact on floating macroalgae.











Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


UCLA Study: General Trends


	In shaded areas bottom algae is more abundant versus unshaded areas, and positively correlated with phosphorus. 





In unshaded areas floating algae is more abundant versus shaded areas and positively correlated with nitrogen. 


 


	In shaded areas high nutrients are correlated to poor conditions of aquatic invertebrate communities. 





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Malibu Lagoon Study


			Dense stands of Ruppia maritima results in low DO during dry season in western Lagoon.


			Nutrient levels in surficial sediment of western portion of Lagoon are greater than some of the most eutrophic systems studied worldwide.








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Update – LARWQCB TMDL


			Slide of lagoon








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Malibu Lagoon Study


			Wet-weather discharges of particulate TN and TP from Malibu Creek settle in the western Lagoon 


			N and P from sediment is strongly linked to excessive growth of R. maritima  and low DO in the Lagoon during summer.


			Releases from sediment in the summer represents  18% of TN and 5% TP total dry-weather loading to the Lagoon.








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Malibu Lagoon Study 


			Deposition of particulate organic N and P major source to sediment


			Diffusion of high dissolved inorganic nitrate/nitrite from surface water to sediment only about 5% of loading to Lagoon sediment 


			Deposition occurs during episodic rain events


			Nutrient sources may result from stormwater runoff or instream sediment, instream algae or ocean sediment or ocean algae.











Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Staff’s Conclusion


			Based on the weight of evidence, Staff concludes:





The Creek is impaired for algae during the winter wet-weather season


Wintertime nutrient discharges to the Creek and Lagoon contribute to summertime impairments in the in the western Malibu Lagoon


Reducing nitrogen and phosphorus will reduce eutrophication





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Staff Recommendation


			Extend EPA’s recommended summer time numeric targets of 1.0 mg/L total nitrogen and 0.1 mg/L total phosphorus to the winter season. 








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Background - Impairments


			Map with nutrient concentrations








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Nutrient Sources


			Tapia WRF


			Malibu OWTS and associated contaminated groundwater


			Rancho Las Virgenes, historic sludge injection and associated contaminated groundwater


			Other OWTSs and potential contaminated groundwater


			Runoff from golf courses and other landscaped areas


			Runoff from livestock holding areas








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


 Issues


			Potential Impacts of Recommended Actions on Tapia WRF





Reduced nitrogen and phosphorus load allocation 


14.6 mg/L TN to 1.0 mg/L


2.6 mg/L TP to 0.1 mg/L 


Investigate alternatives to Malibu Creek discharge, such as:


Increased discharge at LA River outfall


Ocean outfall





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Update – LARWQCB TMDL


			Map of nitrogen contributing areas








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Update – LARWQCB TMDL


			Map of sludge injection areas








Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Board Direction


			Staff is seeking comments and direction from the Board on:





General findings and conclusions


Additional studies 


Implementation time frames


Other





Los Angeles Regional Water Quality Control Board, November 4, 2004
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Los Angeles Regional Water Quality Control Board, November 4, 2004


*


Questions


			Staff contacts:


			Rod Collins


(213) 576-6691


rcollins@rb4.swrcb.ca.gov





			Melinda Becker


(213) 576-6681


mbecker @rb4.swrcb.ca.gov








Los Angeles Regional Water Quality Control Board, November 4, 2004


*
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From: Susie Santilena
To: Lin, Cindy
Subject: RE: 2003 Malibu TMDL Las Vigenes Comments and Documents
Date: Wednesday, March 20, 2013 2:59:20 PM


Thank you so much, Cindy!
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Tuesday, March 19, 2013 11:05 AM
To: Susie Santilena (ssantilena@healthebay.org)
Subject: FW: 2003 Malibu TMDL Las Vigenes Comments and Documents
 
Suzie,
 
See attached.  Terry Fleming had them on hand.
 
Cindy
 


From: Fleming, Terrence 
Sent: Tuesday, March 19, 2013 10:55 AM
To: Lin, Cindy
Cc: Hashimoto, Janet
Subject: RE: 2003 Malibu TMDL Las Vigenes Comments and Documents
 
Hi Cindy, I had them on a cd.
 
 
 


From: Lin, Cindy 
Sent: Tuesday, March 19, 2013 10:42 AM
To: Fleming, Terrence
Cc: Hashimoto, Janet
Subject: 2003 Malibu TMDL Las Vigenes Comments and Documents
 
Hi Terry,
 
Do you know if we kept the LVMWD comment letter for the 2003 Malibu Nutrient TMDL?
 
Thanks.
 
Cindy
 


From: Susie Santilena [mailto:ssantilena@healthebay.org] 
Sent: Monday, March 18, 2013 4:05 PM
To: Lin, Cindy
Subject: Las Vigenes Comments and Documents
 
Hi Cindy,
I hope you had a great weekend. I am working to track down a number of comment letters



mailto:ssantilena@healthebay.org
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 submitted by the Las Virgenes Municipal Water District to USEPA. Do you happen to have (or know
 where I can find) any comments from LVMWD regarding the 2003 Malibu Creek TMDL, as well as
 any prior comments from them regarding the consent decree?
Any help on this would be appreciated.
 
Thank you!
W. Susie Santilena, MS, EIT | Environmental Engineer | Water Quality 
Heal the Bay | 1444 9th Street | Santa Monica CA 90401
Tel: 310 451 1500 X189 | FAX: 310 496 1902 | ssantilena@healthebay.org
Be a part of Heal the Bay's online community: join us on Facebook or follow us on Twitter


P Please consider the environment before printing my e-mail.
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From: Fleischli, Steve
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Thursday, March 14, 2013 2:40:10 PM


Thanks. I definitely will have some edits.  Will try to share tonight or by noon tomorrow.
 


From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Thursday, March 14, 2013 3:39 PM
To: Fleischli, Steve; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
 
Steve and Daniel,
 
Please review the attached revised draft Stipulation to extend time for completion of the Malibu and
 Ventura River TMDLs.  I tracked the terminology used in the 1999 Amended CD and 2010 CD
 Modification to describe the TMDLs, added a few ‘whereas’ clauses re the draft TMDLs, and made a
 few minor edits.   The final language is still subject to DOJ approval.
 
Thank you again for agreeing to the extension.
 
Brett
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Fleischli, Steve [mailto:sfleischli@nrdc.org] 
Sent: Wednesday, March 13, 2013 3:07 PM
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Brett and Cindy,
 
Plaintiffs will agree to a 60-day extension for EPA to promulgate the Malibu Creek benthic macro-
invertebrate bioassessment TMDL.  I assume you will incorporate language to this effect into the
 current draft language extending time for the Ventura TMDL.   Please let me know how I can be
 helpful in making sure this gets filed in a timely way.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
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sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.
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From: MOFFATT, BRETT
To: Fleischli, Steve; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Thursday, March 14, 2013 12:38:00 PM
Attachments: DFT Notice of Extension of Deadline_Pleadingsf-2.docx


Steve and Daniel,
 
Please review the attached revised draft Stipulation to extend time for completion of the Malibu and
 Ventura River TMDLs.  I tracked the terminology used in the 1999 Amended CD and 2010 CD
 Modification to describe the TMDLs, added a few ‘whereas’ clauses re the draft TMDLs, and made a
 few minor edits.   The final language is still subject to DOJ approval.
 
Thank you again for agreeing to the extension.
 
Brett
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Fleischli, Steve [mailto:sfleischli@nrdc.org] 
Sent: Wednesday, March 13, 2013 3:07 PM
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Brett and Cindy,
 
Plaintiffs will agree to a 60-day extension for EPA to promulgate the Malibu Creek benthic macro-
invertebrate bioassessment TMDL.  I assume you will incorporate language to this effect into the
 current draft language extending time for the Ventura TMDL.   Please let me know how I can be
 helpful in making sure this gets filed in a timely way.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
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)DRAFT CONFIDENTIAL


IGNACIA S. MORENO


Assistant Attorney General


Environment & Natural Resources Division





 PAUL CIRINO 


United States Department of Justice 


Environment & Natural Resources Division 


Environmental Defense Section 


P.O. Box 7611 


Washington, D.C. 20044 


Tel: (202) 514-1542 


Fax: (202) 514-8865 


Email: paul.cirino@usdoj.gov 


Attorney for Defendants  





 


UNITED STATES DISTRICT COURT





FOR THE NORTHERN DISTRICT OF CALIFORNIA





OAKLAND DIVISION





			HEAL THE BAY, INC. and SANTA MONICA


BAYKEEPER, INC., et al.,





                                   Plaintiffs,





              vs.





LISA P. JACKSON, Administrator of the United


States Environmental Protection Agency, et al.,





                                  Defendants.[footnoteRef:1] [1:  Carol Browner was previously named as the lead defendant in this case in her official capacity
as Administrator of the United States Environmental Protection Agency. Pursuant to Fed. R.
Civ. P. 25(d), her current successor, Lisa P. Jackson, is automatically substituted.] 



			


			Case No. 98-cv-4825 SBA





NOTICE OF EXTENSION OF AMENDED CONSENT DECREE DEADLINE











 









WHEREAS, on March 23, 1999, the Court entered an Amended Consent Decree resolving the above-captioned lawsuit (Dkt. No. 25, attached hereto as Exhibit 1), which sets forth deadlines for the establishment or approval of Total Maximum Daily Loads (“TMDLs”) under Section 303(d) of the Clean Water Act, 33 U.S.C. § 1313(d), by Defendants United States Environmental Protection Agency, et al. (“EPA”), for waters in the region of the State of California administered by the Los Angeles Regional Water Quality Control Board (hereinafter, the “Los Angeles Water Board”); 


WHEREAS, the Amended Consent Decree incorporates a List of Waters and Pollutants Covered by the Amended Consent Decree as well as a Schedule for Specified Waters (Exhibit 1; Dkt No. 25, Attachments 2 & 3); 


WHEREAS, Paragraph 3(c) of the Amended Consent Decree requires EPA, by March 24, 2013, to establish a TMDL or approve a TMDL submitted by the State of California, for the pairings of WQLSs and pollutants listed in attachment 2 (Dkt. No. 25 ¶ 3(c), Attachment 2); 


WHEREAS, EPA issued a draft TMDL for Ventura River Reaches 3 and 4 for Pumping and Water Diversion-Related Water Quality Impairments for public review and comment in December 2012;


WHEREAS, the State of California, Regional Water Quality Control Board, Los Angeles Region, approved a TMDL for the Ventura River, including the Estuary and its Tributaries, for Algae, Eutrophic Conditions, and Nutrients in December 2012;


WHEREAS, EPA issued a draft TMDL for Malibu Creek and Lagoon for Sedimentation and Nutrients to address Benthic Community Impairments for public review and comment in December 2012;


WHEREAS, EPA proposed to approve or establish these TMDLs on or before the March 24, 2013 deadline;


WHEREAS, the parties have now agreed to a short extension of time to allow for further discussion of the terms of these TMDLs with stakeholders and to address public comments on the proposed TMDLs;


WHEREAS, Plaintiffs and Defendants agree that the proposed modification below is in the interest of the public, the parties, and judicial economy; 


WHEREAS, Paragraph 4 of the Amended Consent Decree states that, “[w]here the parties mutually consent to any revision of Attachments 2 and/or 3, such revision shall be effected by written agreement submitted to the Court for approval, except for extensions of sixty (60) days or less, which revision may be effected by written agreement of the parties and notice to the Court.”; 


WHEREAS, Paragraph 20 of the Amended Consent Decree provides that “[a]ny dates set forth in [the Amended] Consent Decree may be extended by written agreement of the parties and notice to the Court”; 


WHEREAS, the parties have agreed to the substance of this Notice without admission of any issue of fact or law; 


NOW THEREFORE, the parties, by and through the undersigned counsel, HEREBY AGREE, STIPULATE and NOTIFY THE COURT as follows: 


The deadline for establishing TMDLs, required by the Amended Consent Decree, as modified by the September 2, 2010 Stipulation to Modify Amended Consent Decree and Order Thereon, for:  


(1) TMDL Analytical Unit 88 (Ventura River Reaches 1 and 2 and the Ventura River Estuary for Algae and Eutrophic Conditions); 


(2) TMDL Analytical Unit 89 (Ventura River Reaches 3 and 4, for Pumping and Water Diversions);


(3) the Malibu Lagoon segment of TMDL Analytical Unit 50 for Benthic Community Effects; and 


(4) Malibu Creek for Benthic-Macroinvertebrate Bioassessments and Sedimentation/Siltation, 


[bookmark: _GoBack]is extended from March 24, 2013, to May 23, 2013. This agreement is limited to the specified TMDLs and does not affect or set a precedent for any other deadlines under the Amended Consent Decree.








FOR PLAINTIFFS: 						STEVE FLEISCHLI 


Attorney for Heal the Bay and Santa Monica Baykeeper 





DATED: _______________ 					/s/  (with permission) 


Natural Resources Defense Council 


1314 Second Street 


Santa Monica, CA 90405 


(310) 434-2300 


sfleischli@nrdc.org





FOR DEFENDANTS: 						IGNACIA S. MORENO 


Assistant Attorney General 


Environment & Natural Resources Division 





DATED: _______________ 					/s/ Paul Cirino			 


PAUL CIRINO 


Environmental Defense Section 


U.S. Department of Justice


P.O. Box 7611 


Washington, D.C. 20044 


(202) 514-1542 


paul.cirino@usdoj.gov
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 this transmission in error, immediately notify us at the above telephone number.


 
 
 








From: MOFFATT, BRETT
To: Fleischli, Steve; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Wednesday, March 13, 2013 3:10:00 PM


Thank you Steve and Daniel.  We will send a proposed stipulation covering Malibu Creek and the
 Ventura River soon.
 
Brett
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Fleischli, Steve [mailto:sfleischli@nrdc.org] 
Sent: Wednesday, March 13, 2013 3:07 PM
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Brett and Cindy,
 
Plaintiffs will agree to a 60-day extension for EPA to promulgate the Malibu Creek benthic macro-
invertebrate bioassessment TMDL.  I assume you will incorporate language to this effect into the
 current draft language extending time for the Ventura TMDL.   Please let me know how I can be
 helpful in making sure this gets filed in a timely way.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.
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From: Fleischli, Steve
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Wednesday, March 13, 2013 3:07:05 PM


Brett and Cindy,
 
Plaintiffs will agree to a 60-day extension for EPA to promulgate the Malibu Creek benthic macro-
invertebrate bioassessment TMDL.  I assume you will incorporate language to this effect into the
 current draft language extending time for the Ventura TMDL.   Please let me know how I can be
 helpful in making sure this gets filed in a timely way.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.
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From: MOFFATT, BRETT
To: Daniel Cooper; Fleischli, Steve
Cc: Kheyfets, Anna; jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 9:29:00 PM


3pm Tuesday PDT (6pm EDT) – that’s good for me
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 7:29 PM
To: Fleischli, Steve
Cc: Kheyfets, Anna; MOFFATT, BRETT; jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
3pm works for me.


Daniel Cooper
Lawyers for Clean Water Inc.
415 440-6520


On Mar 11, 2013, at 7:05 PM, "Fleischli, Steve" <sfleischli@nrdc.org> wrote:


I could do 2:00 or 3:00 PT tomorrow too if that works better. Or wednesday at 11:00
 PT.
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 09:03 PM Eastern Standard Time
To: Kheyfets, Anna 
Cc: MOFFATT, BRETT <Moffatt.Brett@epa.gov>; Jennifer Gonzalez
 <jennifer@lawyersforcleanwater.com>; Fleischli, Steve; Lin, Cindy <Lin.Cindy@epa.gov> 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
I'm in meetings all morning. Wednesday?


Daniel Cooper
Lawyers for Clean Water Inc.
415 440-6520


On Mar 11, 2013, at 4:56 PM, "Kheyfets, Anna" <akheyfets@nrdc.org> wrote:


I’m so sorry for the mistake and inconvenience, I meant until 11:30 am. Daniel
 and Brett, would be available any earlier?
 
From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Monday, March 11, 2013 4:40 PM
To: Daniel Cooper; Kheyfets, Anna; Jennifer Gonzalez
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
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Is this meant to be 11:15 am PT?  If so, that’s good for me.
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:37 PM
To: Anna Kheyfets; Jennifer Gonzalez
Cc: MOFFATT, BRETT; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Ok I can do 1:15 am.
 
Jennifer can you circulate a call in ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including
 any attachments, is
for the sole use of the intended recipient or recipients
 and may contain
confidential and privileged information.
 Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the
 intended
recipient, please contact the sender by reply e-mail and
 destroy all copies
of the original message.
*********************************************
 


 
On Mar 11, 2013, at 4:37 PM, Kheyfets, Anna wrote:
 


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
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Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 
 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
 
Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including
 any attachments, is
for the sole use of the intended recipient or recipients
 and may contain
confidential and privileged information.
 Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the
 intended
recipient, please contact the sender by reply e-mail and
 destroy all copies
of the original message.
*********************************************
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On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a
 time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either
 of us as we will coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including
 any attachments, is
for the sole use of the intended recipient or recipients
 and may contain
confidential and privileged information.
 Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the
 intended
recipient, please contact the sender by reply e-mail and
 destroy all copies
of the original message.
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On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on
 the Malibu Creek/Lagoon TMDL.  We have received a number a
 substantive comments on the draft, and have been contacted by a
 commenter who intends to file a motion to intervene in the consent
 decree.  We would incorporate such an extension into the stipulation
 that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve
 Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 
 
 








From: Kheyfets, Anna
To: MOFFATT, BRETT; Daniel Cooper; Jennifer Gonzalez
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 4:55:38 PM


I’m so sorry for the mistake and inconvenience, I meant until 11:30 am. Daniel and Brett, would be
 available any earlier?
 
From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Monday, March 11, 2013 4:40 PM
To: Daniel Cooper; Kheyfets, Anna; Jennifer Gonzalez
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Is this meant to be 11:15 am PT?  If so, that’s good for me.
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:37 PM
To: Anna Kheyfets; Jennifer Gonzalez
Cc: MOFFATT, BRETT; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Ok I can do 1:15 am.
 
Jennifer can you circulate a call in ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************
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On Mar 11, 2013, at 4:37 PM, Kheyfets, Anna wrote:
 


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
 
Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 
 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
 
Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************
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On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we will
 coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:
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Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu Creek/Lagoon
 TMDL.  We have received a number a substantive comments on the draft, and have been contacted
 by a commenter who intends to file a motion to intervene in the consent decree.  We would
 incorporate such an extension into the stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 
 
 








From: Kheyfets, Anna
To: MOFFATT, BRETT; daniel@lawyersforcleanwater.com
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 4:36:05 PM


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
 
Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 
 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
 
Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
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*********************************************


 
On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we will
 coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************
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On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu Creek/Lagoon
 TMDL.  We have received a number a substantive comments on the draft, and have been contacted
 by a commenter who intends to file a motion to intervene in the consent decree.  We would
 incorporate such an extension into the stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 
 








From: Fleischli, Steve
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Thursday, March 14, 2013 3:45:57 PM
Attachments: DFT Notice of Extension of Deadline_Pleadingsf-3.docx


My proposed edits attached.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.


 
 
 
 


From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Thursday, March 14, 2013 3:39 PM
To: Fleischli, Steve; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
 
Steve and Daniel,
 
Please review the attached revised draft Stipulation to extend time for completion of the Malibu and
 Ventura River TMDLs.  I tracked the terminology used in the 1999 Amended CD and 2010 CD
 Modification to describe the TMDLs, added a few ‘whereas’ clauses re the draft TMDLs, and made a
 few minor edits.   The final language is still subject to DOJ approval.
 
Thank you again for agreeing to the extension.
 
Brett
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
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IGNACIA S. MORENO


Assistant Attorney General


Environment & Natural Resources Division





 PAUL CIRINO 


United States Department of Justice 


Environment & Natural Resources Division 


Environmental Defense Section 


P.O. Box 7611 


Washington, D.C. 20044 


Tel: (202) 514-1542 


Fax: (202) 514-8865 


Email: paul.cirino@usdoj.gov 


Attorney for Defendants  





 


UNITED STATES DISTRICT COURT





FOR THE NORTHERN DISTRICT OF CALIFORNIA





OAKLAND DIVISION





			HEAL THE BAY, INC. and SANTA MONICA


BAYKEEPER, INC., et al.,





                                   Plaintiffs,





              vs.





LISA P. JACKSON, Administrator of the United	Comment by Authorized User: Given that she is no longer the Administrator, don’t we need to change this again? Perciasepe?  McCarthy? 


States Environmental Protection Agency, et al.,





                                  Defendants.[footnoteRef:1] [1:  Carol Browner was previously named as the lead defendant in this case in her official capacity
as Administrator of the United States Environmental Protection Agency. Pursuant to Fed. R.
Civ. P. 25(d), her current successor, Lisa P. Jackson, is automatically substituted.] 



			


			Case No. 98-cv-4825 SBA





NOTICE OF EXTENSION OF AMENDED CONSENT DECREE DEADLINE











 









WHEREAS, on March 23, 1999, the Court entered an Amended Consent Decree resolving the above-captioned lawsuit (Dkt. No. 25, attached hereto as Exhibit 1), which sets forth deadlines for the establishment or approval of Total Maximum Daily Loads (“TMDLs”) under Section 303(d) of the Clean Water Act, 33 U.S.C. § 1313(d), by Defendants United States Environmental Protection Agency, et al. (“EPA”), for waters in the region of the State of California administered by the Los Angeles Regional Water Quality Control Board (hereinafter, the “Los Angeles Water Board”); 


[bookmark: _GoBack]WHEREAS, the Amended Consent Decree incorporates a List of Waters and Pollutants Covered by the Amended Consent Decree as well as a Schedule for Specified Waters (Exhibit 1; Dkt No. 25, Attachments 2 & 3); 


WHEREAS, Paragraph 3(c) of the Amended Consent Decree requireds EPA, by March 24, 20123, to establish a TMDL or approve a TMDL submitted by the State of California, for the pairings of Water Quality Limited Segments (“WQLSs”) and pollutants listed in attachment 2 (Dkt. No. 25 ¶ 3(c), Attachment 2), subject to any amendments made pursuant to the terms of the Amended Consent Decree; 


WHEREAS, on August 16, 2010, the parties submitted to this Court a stipulation to modify the Amended Consent Decree, which included the removal, substitution and extension of deadlines until March 24, 2013, for various pairings of WQLSs and pollutants in Attachment 2 of the Amended Consent Decree (Dkt No. 42); 


WHEREAS, this Court approved the modifications to the Amended Consent Decree on September 2, 2010 (Dkt No. 43);


WHEREAS, in December 2012, EPA issued for public review and comment a draft TMDL for Ventura River Reaches 3 and 4 for Pumping and Water Diversion-Related Water Quality Impairments for public review and comment in December 2012;


WHEREAS, in December 2012, the State of California, Regional Water Quality Control Board, Los Angeles Region, approved a TMDL for the Ventura River, including the eEstuary and its tTributaries, for Algae, Eutrophic Conditions, and Nutrients in December 2012;


WHEREAS, EPA issued a draft TMDL for Malibu Creek and Lagoon for Sedimentation and Nutrients to address Benthic Community Impairments for public review and comment in December 2012;


WHEREAS, EPA proposed to approve or establish these TMDLs on or before the March 24, 2013 deadline contained in the September 2, 2010 Stipulation to Modify Amended Consent Decree and Order Thereon;


WHEREAS, the parties have now agreed to a short extension of time to allow for further discussion of the proposed terms of these TMDLs with stakeholders and to address public comments on the proposed TMDLs;


WHEREAS, Plaintiffs and Defendants agree that the proposed modification below is in the interest of the public, the parties, and judicial economy; 


WHEREAS, Paragraph 4 of the Amended Consent Decree states that, “[w]here the parties mutually consent to any revision of Attachments 2 and/or 3, such revision shall be effected by written agreement submitted to the Court for approval, except for extensions of sixty (60) days or less, which revision may be effected by written agreement of the parties and notice to the Court.”; 


WHEREAS, Paragraph 20 of the Amended Consent Decree provides that “[a]ny dates set forth in [the Amended] Consent Decree may be extended by written agreement of the parties and notice to the Court.”; 


WHEREAS, the parties have agreed to the substance of this Notice without admission of any issue of fact or law; 


NOW THEREFORE, the parties, by and through the undersigned counsel, HEREBY AGREE, STIPULATE and NOTIFY THE COURT as follows: 


The deadline for establishing TMDLs, required by the Amended Consent Decree, as modified by the September 2, 2010 Stipulation to Modify Amended Consent Decree and Order Thereon, for:  


(1) TMDL Analytical Unit 88 (Ventura River Reaches 1 and 2 for Algae and the Ventura River Estuary for Algae and Eutrophic Conditions); 


(2) TMDL Analytical Unit 89 (Ventura River Reaches 3 and 4, for Pumping and Water Diversions);


(3) the Malibu Lagoon segment of TMDL Analytical Unit 7150 (Malibu Lagoon for Benthic Community Effects); and 


(4) Malibu Creek for Benthic-Macroinvertebrate Bioassessments; and 


(5) Malibu Creek for Sedimentation/Siltation, 	Comment by Authorized User: Just trying to track the actual enumeration in the prior modification agreement.


is extended from March 24, 2013, to May 23, 2013. This agreement is limited to the specified TMDLs and does not affect or set a precedent for any other deadlines under the Amended Consent Decree.








FOR PLAINTIFFS: 						STEVE FLEISCHLI 


Attorney for Heal the Bay and Santa Monica Baykeeper 





DATED: _______________ 					/s/  (with permission) 


Natural Resources Defense Council 


1314 Second Street 


Santa Monica, CA 90405 


(310) 434-2300


1152 15th Street NW, Suite 300


Washington, DC 20005


(202) 289-2394 


sfleischli@nrdc.org





FOR DEFENDANTS: 						IGNACIA S. MORENO 


Assistant Attorney General 


Environment & Natural Resources Division 





DATED: _______________ 					/s/ Paul Cirino			 


PAUL CIRINO 


Environmental Defense Section 


U.S. Department of Justice


P.O. Box 7611 


Washington, D.C. 20044 


(202) 514-1542 


paul.cirino@usdoj.gov
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From: Fleischli, Steve [mailto:sfleischli@nrdc.org] 
Sent: Wednesday, March 13, 2013 3:07 PM
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Brett and Cindy,
 
Plaintiffs will agree to a 60-day extension for EPA to promulgate the Malibu Creek benthic macro-
invertebrate bioassessment TMDL.  I assume you will incorporate language to this effect into the
 current draft language extending time for the Ventura TMDL.   Please let me know how I can be
 helpful in making sure this gets filed in a timely way.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.
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From: Joe Bellomo
To: Lin, Cindy
Subject: RE: Fixed Pre-Draft Malibu file
Date: Tuesday, March 26, 2013 11:06:14 AM


Okay, thanks.  I’ll let the shed know.
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Tuesday, March 26, 2013 11:04 AM
To: Joe Bellomo
Subject: RE: Fixed Pre-Draft Malibu file
 
Hi Joe,
 
We were able to get an extension from our plaintiffs due to the large number of comment letters. 
 The new deadline is May 23, 2013.
 
Cindy
 


From: Joe Bellomo [mailto:jbellomo@willdan.com] 
Sent: Tuesday, March 26, 2013 9:41 AM
To: Lin, Cindy
Subject: RE: Fixed Pre-Draft Malibu file
 
Morning Cindy,
 
I don’t see a posting of the final Malibu Creek TMDL on your website.  Can you forward me a copy of
 the final draft, or a link?
 
Thanks!
 
Joe
 


From: Cindy Lin [mailto:Lin.Cindy@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 8:56 AM
To: bcarson@toaks.org; afarassati@cityofcalabasas.com; kfisher@ci.agoura-hills.ca.us;
 JBrown@malibucity.org; PHOLLAND@dpw.lacounty.gov; Ewelina.Mutkowska@ventura.org;
 kimberlycolbert@caaprofessionals.com; BHAMAMO@dpw.lacounty.gov; dpankau@cityofcalabasas.com;
 YSIM@dpw.lacounty.gov; jdougall@lvmwd.com; WCHU@dpw.lacounty.gov; rmanwill@toaks.org;
 robert_wu@dot.ca.gov; Jason.Burke@ventura.org; gamenu@dpw.lacounty.gov; MalibuGrants@aol.com;
 rorton@lvmwd.com; Arne.Anselm@ventura.org; WCHU@dpw.lacounty.gov; rmanwill@toaks.org; Joe
 Bellomo
Cc: Newman Jenny@Waterboards; Kirsten James
Subject: Fixed Pre-Draft Malibu file
 
Hi folks,
 
I printed out the file I sent earlier and noticed that not only were the figures garbled, but
 also the text in Chapter 8, 9 and 10.  My apologies.  It turns out our pdf converter is just
 not sophisticated enough with all the figures, tables and complex information.  Here is the
 fixed file.  Since it is a very large file, I had to have it set up for remote download.  Please
 click below to download the file.
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Joe:  Could you kindly check that I captured everyone on the list that you sent earlier. 
 Thank you.
 
Thank you all for your patience on this draft. 
Cindy
 


Click the links below to download the files. 
EPA PRE-DRAFT Malibu Creek & Lagoon TMDL & Data Analysis 10-04-12.pdf (29,660,114
 bytes)


 



https://ermft.tetratech.com/ttrmft/bhub.cgi?act=direct_download_file&package_id=Jon%2EButcher%40tt%5FGILV79J64PSHKPALTR4I5988A3&file_name=EPA%20PRE%2DDRAFT%20Malibu%20Creek%20%26%20Lagoon%20TMDL%20%26%20Data%20Analysis%2010%2D04%2D12%2Epdf&username=Lin%2ECindy%40epamail%2Eepa%2Egov&direct_token=BD0C4C900CA6AFBC9AA97C93C1D46924

https://ermft.tetratech.com/ttrmft/bhub.cgi?act=direct_download_file&package_id=Jon%2EButcher%40tt%5FGILV79J64PSHKPALTR4I5988A3&file_name=EPA%20PRE%2DDRAFT%20Malibu%20Creek%20%26%20Lagoon%20TMDL%20%26%20Data%20Analysis%2010%2D04%2D12%2Epdf&username=Lin%2ECindy%40epamail%2Eepa%2Egov&direct_token=BD0C4C900CA6AFBC9AA97C93C1D46924






From: Ken Schiff
To: Lin, Cindy
Subject: RE: Malibu O/E, MMI
Date: Friday, March 29, 2013 10:13:19 PM


Sounds like a great idea to me.  Why don’t you send out a doodle poll?  Looks like I’m available M, T,
 F that week.
Karen Larsen would like to invite you to attend her next BioObjectives Steering Committee meeting. 
 It has Pete and I, plus a few other regulators; Tom Suk, Lilian Busse, Rik Rasmussen.  I don’t think
 they have a date set yet, but I know they’d all like to hear more about your TMDL
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Friday, March 29, 2013 6:18 PM
To: Ken Schiff
Subject: Malibu O/E, MMI
 
Hi Ken,
 
Folks have been busy getting the O/E and MMI calculated after Rafi sent us the model input
 parameters.  There are still some things being worked out but I think that the beta-testing has been
 great.
 
I’d like for us to set a time where we can sit down and go over the Malibu results with you, Pete, and
 Rafi and Mike Paul and others on the phone.  Can we see when might be good to do that in April. 


 I’m hoping we can try to pinpoint a time after April 15th.  Let me know your thoughts.
 
Thanks.
 
Cindy
 
Dr. Cindy Lin, D.ENV.
US EPA Region IX
Southern California Office
600 Wilshire Blvd Suite 1460
213-244-1803  Phone
213-244-1805 FAX
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From: Newman, Jenny@Waterboards
To: Lin, Cindy
Subject: RE: Malibu Watershed Meetings
Date: Wednesday, March 13, 2013 4:41:20 PM


Oh, sorry to be vague. I don’t mean the meeting tomorrow with LVMWD. I meant the ongoing
 watershed meetings that you attended when you were developing the TMDL. I think they were
 organized by Joe Belomo? I should know this info. I will look into it. Sorry to bug you with this before
 our big meeting tomorrow
 
 
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Wednesday, March 13, 2013 4:36 PM
To: Newman, Jenny@Waterboards
Cc: Gallon, Celine@Waterboards
Subject: RE: Malibu Watershed Meetings
 
Which meetings do you mean?  And of course.  Do you mean tomorrow at 9am or mtgs with LVMWD?
 For tomorrow, I assumed Deb was going to check with you.
 
Cindy


From: Newman, Jenny@Waterboards [Jenny.Newman@waterboards.ca.gov]
Sent: Wednesday, March 13, 2013 3:56 PM
To: Lin, Cindy
Cc: Gallon, Celine@Waterboards
Subject: Malibu Watershed Meetings


Hi Cindy, Do you know how Celine and I can get on the list to be notified of these meetings?
 
Thanks,
Jenny
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From: Daniel Cooper
To: Fleischli, Steve
Cc: Kheyfets, Anna; MOFFATT, BRETT; jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 7:28:54 PM


3pm works for me.


Daniel Cooper
Lawyers for Clean Water Inc.
415 440-6520


On Mar 11, 2013, at 7:05 PM, "Fleischli, Steve" <sfleischli@nrdc.org> wrote:


I could do 2:00 or 3:00 PT tomorrow too if that works better. Or wednesday at 11:00
 PT.
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 09:03 PM Eastern Standard Time
To: Kheyfets, Anna 
Cc: MOFFATT, BRETT <Moffatt.Brett@epa.gov>; Jennifer Gonzalez
 <jennifer@lawyersforcleanwater.com>; Fleischli, Steve; Lin, Cindy <Lin.Cindy@epa.gov> 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
I'm in meetings all morning. Wednesday?


Daniel Cooper
Lawyers for Clean Water Inc.
415 440-6520


On Mar 11, 2013, at 4:56 PM, "Kheyfets, Anna" <akheyfets@nrdc.org> wrote:


I’m so sorry for the mistake and inconvenience, I meant until 11:30 am. Daniel
 and Brett, would be available any earlier?
 
From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Monday, March 11, 2013 4:40 PM
To: Daniel Cooper; Kheyfets, Anna; Jennifer Gonzalez
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Is this meant to be 11:15 am PT?  If so, that’s good for me.
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:37 PM
To: Anna Kheyfets; Jennifer Gonzalez
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Cc: MOFFATT, BRETT; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Ok I can do 1:15 am.
 
Jennifer can you circulate a call in ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including
 any attachments, is
for the sole use of the intended recipient or recipients
 and may contain
confidential and privileged information.
 Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the
 intended
recipient, please contact the sender by reply e-mail and
 destroy all copies
of the original message.
*********************************************
 


 
On Mar 11, 2013, at 4:37 PM, Kheyfets, Anna wrote:
 


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
 
Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 



x-msg://165/daniel@lawyersforcleanwater.com

x-msg://165/akheyfets@nrdc.org

https://twitter.com/#!/NRDCWater

http://www.nrdc.org/





 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
 
Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including
 any attachments, is
for the sole use of the intended recipient or recipients
 and may contain
confidential and privileged information.
 Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the
 intended
recipient, please contact the sender by reply e-mail and
 destroy all copies
of the original message.
*********************************************


 
On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a
 time. 
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Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either
 of us as we will coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including
 any attachments, is
for the sole use of the intended recipient or recipients
 and may contain
confidential and privileged information.
 Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the
 intended
recipient, please contact the sender by reply e-mail and
 destroy all copies
of the original message.
*********************************************


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:
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Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on
 the Malibu Creek/Lagoon TMDL.  We have received a number a
 substantive comments on the draft, and have been contacted by a
 commenter who intends to file a motion to intervene in the consent
 decree.  We would incorporate such an extension into the stipulation
 that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve
 Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 
 
 








From: Fleischli, Steve
To: "daniel@lawyersforcleanwater.com"; Kheyfets, Anna
Cc: MOFFATT, BRETT; "jennifer@lawyersforcleanwater.com"; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 7:05:31 PM


I could do 2:00 or 3:00 PT tomorrow too if that works better. Or wednesday at 11:00 PT.
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 09:03 PM Eastern Standard Time
To: Kheyfets, Anna 
Cc: MOFFATT, BRETT <Moffatt.Brett@epa.gov>; Jennifer Gonzalez
 <jennifer@lawyersforcleanwater.com>; Fleischli, Steve; Lin, Cindy <Lin.Cindy@epa.gov> 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
I'm in meetings all morning. Wednesday?


Daniel Cooper
Lawyers for Clean Water Inc.
415 440-6520


On Mar 11, 2013, at 4:56 PM, "Kheyfets, Anna" <akheyfets@nrdc.org> wrote:


I’m so sorry for the mistake and inconvenience, I meant until 11:30 am. Daniel and Brett,
 would be available any earlier?
 
From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Monday, March 11, 2013 4:40 PM
To: Daniel Cooper; Kheyfets, Anna; Jennifer Gonzalez
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Is this meant to be 11:15 am PT?  If so, that’s good for me.
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:37 PM
To: Anna Kheyfets; Jennifer Gonzalez
Cc: MOFFATT, BRETT; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Ok I can do 1:15 am.
 
Jennifer can you circulate a call in ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
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daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any
 attachments, is
for the sole use of the intended recipient or recipients and may
 contain
confidential and privileged information. Any unauthorized review,
 use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy
 all copies
of the original message.
*********************************************
 


 
On Mar 11, 2013, at 4:37 PM, Kheyfets, Anna wrote:
 


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
 
Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 
 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
 
Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
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Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any
 attachments, is
for the sole use of the intended recipient or recipients and may
 contain
confidential and privileged information. Any unauthorized review,
 use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy
 all copies
of the original message.
*********************************************


 
On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we
 will coordinate.
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Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any
 attachments, is
for the sole use of the intended recipient or recipients and may
 contain
confidential and privileged information. Any unauthorized review,
 use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy
 all copies
of the original message.
*********************************************


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu
 Creek/Lagoon TMDL.  We have received a number a substantive comments on the
 draft, and have been contacted by a commenter who intends to file a motion to
 intervene in the consent decree.  We would incorporate such an extension into the
 stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
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Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 
 
 








From: Daniel Cooper
To: Kheyfets, Anna
Cc: MOFFATT, BRETT; Jennifer Gonzalez; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 6:03:50 PM


I'm in meetings all morning. Wednesday?


Daniel Cooper
Lawyers for Clean Water Inc.
415 440-6520


On Mar 11, 2013, at 4:56 PM, "Kheyfets, Anna" <akheyfets@nrdc.org> wrote:


I’m so sorry for the mistake and inconvenience, I meant until 11:30 am. Daniel and Brett,
 would be available any earlier?
 
From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Monday, March 11, 2013 4:40 PM
To: Daniel Cooper; Kheyfets, Anna; Jennifer Gonzalez
Cc: Fleischli, Steve; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Is this meant to be 11:15 am PT?  If so, that’s good for me.
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:37 PM
To: Anna Kheyfets; Jennifer Gonzalez
Cc: MOFFATT, BRETT; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Ok I can do 1:15 am.
 
Jennifer can you circulate a call in ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any
 attachments, is



x-msg://165/daniel@lawyersforcleanwater.com

x-msg://165/akheyfets@nrdc.org

x-msg://165/Moffatt.Brett@epa.gov

x-msg://165/jennifer@lawyersforcleanwater.com

x-msg://165/sfleischli@nrdc.org

x-msg://165/Lin.Cindy@epa.gov

x-msg://165/akheyfets@nrdc.org

x-msg://165/Moffatt.Brett@epa.gov

x-msg://165/[mailto:daniel@lawyersforcleanwater.com]

x-msg://165/daniel@lawyersforcleanwater.com





for the sole use of the intended recipient or recipients and may
 contain
confidential and privileged information. Any unauthorized review,
 use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy
 all copies
of the original message.
*********************************************
 


 
On Mar 11, 2013, at 4:37 PM, Kheyfets, Anna wrote:
 


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
 
Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 
 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
 
Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
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daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any
 attachments, is
for the sole use of the intended recipient or recipients and may
 contain
confidential and privileged information. Any unauthorized review,
 use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy
 all copies
of the original message.
*********************************************


 
On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we
 will coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.



x-msg://165/daniel@lawyersforcleanwater.com

x-msg://165/[mailto:daniel@lawyersforcleanwater.com]





daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any
 attachments, is
for the sole use of the intended recipient or recipients and may
 contain
confidential and privileged information. Any unauthorized review,
 use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy
 all copies
of the original message.
*********************************************


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu
 Creek/Lagoon TMDL.  We have received a number a substantive comments on the
 draft, and have been contacted by a commenter who intends to file a motion to
 intervene in the consent decree.  We would incorporate such an extension into the
 stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
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(415) 972-3946
(415) 947-3570 (fax)
 
 
 
 








From: Daniel Cooper
To: Anna Kheyfets; Jennifer Gonzalez
Cc: MOFFATT, BRETT; Fleischli, Steve; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 4:37:35 PM


Ok I can do 1:15 am.


Jennifer can you circulate a call in ?


Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com


******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************


On Mar 11, 2013, at 4:37 PM, Kheyfets, Anna wrote:


Hi Brett,
 
Steve is available tomorrow 10 am – 12:30 pm PT or Thursday anytime.
 
Thank you,
 
Anna Kheyfets
Program Assistant, Water Program
Natural Resources Defense Council
1314 Second Street | Santa Monica, CA 90401
phone: 310.434.2305 | fax: 310.434.2399
email: akheyfets@nrdc.org
follow us @NRDCWater
www.NRDC.org
 
 
From: Fleischli, Steve 
Sent: Monday, March 11, 2013 4:26 PM
To: Kheyfets, Anna
Subject: Fw: Extension of time for Malibu Creek TMDL
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Please help schedule...
 
From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 07:22 PM Eastern Standard Time
To: MOFFATT, BRETT < 
Cc: Fleischli, Steve; Lin, Cindy < 
Subject: Re: Extension of time for Malibu Creek TMDL 
 
Lets see what Steve has--he is a busy guy.
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any 
attachments, is
for the sole use of the intended recipient or recipients and may 
contain
confidential and privileged information. Any unauthorized review, 
use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy 
all copies
of the original message.
*********************************************


 
On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
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Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we 
will coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any 
attachments, is
for the sole use of the intended recipient or recipients and may 
contain
confidential and privileged information. Any unauthorized review, 
use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy 
all copies
of the original message.
*********************************************


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu 
Creek/Lagoon TMDL.  We have received a number a substantive comments on the 
draft, and have been contacted by a commenter who intends to file a motion to 
intervene in the consent decree.  We would incorporate such an extension into the 
stipulation that you drafted for Ventura River.
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Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 
 








From: Daniel Cooper
To: MOFFATT, BRETT
Cc: Steve Fleischli; Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 4:22:49 PM


Lets see what Steve has--he is a busy guy.


Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com


******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************


On Mar 11, 2013, at 4:21 PM, MOFFATT, BRETT wrote:


Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we 
will coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
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Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any 
attachments, is
for the sole use of the intended recipient or recipients and may 
contain
confidential and privileged information. Any unauthorized review, 
use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy 
all copies
of the original message.
*********************************************


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu 
Creek/Lagoon TMDL.  We have received a number a substantive comments on the 
draft, and have been contacted by a commenter who intends to file a motion to 
intervene in the consent decree.  We would incorporate such an extension into the 
stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
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From: Daniel Cooper
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 4:20:27 PM


Folks-


sorry I was out of town for a few days. You can contact either of us as we will coordinate.


Maybe it would be easiest to schedule a quick call with both of us ?


Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com


******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
of the original message.
*********************************************


On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu 
Creek/Lagoon TMDL.  We have received a number a substantive comments on the 
draft, and have been contacted by a commenter who intends to file a motion to 
intervene in the consent decree.  We would incorporate such an extension into the 
stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
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US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 








From: Fleischli, Steve
To: "Paul.Cirino@usdoj.gov"; MOFFATT, BRETT; "daniel@lawyersforcleanwater.com"
Cc: "jennifer@lawyersforcleanwater.com"; Lin, Cindy; curtin, james
Subject: Re: Extension of time for Malibu Creek TMDL
Date: Monday, March 18, 2013 2:07:56 PM


 If you could file I would greatly appreciate it. You have my permission.


 
From: Cirino, Paul (ENRD) [mailto:Paul.Cirino@usdoj.gov] 
Sent: Monday, March 18, 2013 04:09 PM Eastern Standard Time
To: Fleischli, Steve; MOFFATT, BRETT <Moffatt.Brett@epa.gov>; Daniel Cooper
 <daniel@lawyersforcleanwater.com> 
Cc: jennifer@lawyersforcleanwater.com <jennifer@lawyersforcleanwater.com>; Lin, Cindy
 <Lin.Cindy@epa.gov>; curtin, james <curtin.james@epa.gov> 
Subject: RE: Extension of time for Malibu Creek TMDL 
 
Steve,
 
We are OK with this.  I would change the Defendants’ side of the caption to simply “Administrator,
 United States Environmental Protection Agency et al.,”.  Please let me know if you can file or
 whether I should do it.
 
Thanks.
 
Paul
 


From: Fleischli, Steve [mailto:sfleischli@nrdc.org] 
Sent: Thursday, March 14, 2013 6:34 PM
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
 
My proposed edits attached.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
 
 
PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.
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From: MOFFATT, BRETT [mailto:Moffatt.Brett@epa.gov] 
Sent: Thursday, March 14, 2013 3:39 PM
To: Fleischli, Steve; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy; Cirino, Paul (ENRD); curtin, james
Subject: RE: Extension of time for Malibu Creek TMDL
 
Steve and Daniel,
 
Please review the attached revised draft Stipulation to extend time for completion of the Malibu and
 Ventura River TMDLs.  I tracked the terminology used in the 1999 Amended CD and 2010 CD
 Modification to describe the TMDLs, added a few ‘whereas’ clauses re the draft TMDLs, and made a
 few minor edits.   The final language is still subject to DOJ approval.
 
Thank you again for agreeing to the extension.
 
Brett
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Fleischli, Steve [mailto:sfleischli@nrdc.org] 
Sent: Wednesday, March 13, 2013 3:07 PM
To: MOFFATT, BRETT; Daniel Cooper
Cc: jennifer@lawyersforcleanwater.com; Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Brett and Cindy,
 
Plaintiffs will agree to a 60-day extension for EPA to promulgate the Malibu Creek benthic macro-
invertebrate bioassessment TMDL.  I assume you will incorporate language to this effect into the
 current draft language extending time for the Ventura TMDL.   Please let me know how I can be
 helpful in making sure this gets filed in a timely way.
 
Sincerely,
Steve
 
___________________________
 
Steve Fleischli | Water Program Director & Senior Attorney | Natural Resources Defense Council  
Office: 202.289.2394  Cell: 415.577.2206 | 1152 15th Street NW, Suite 300, Washington, DC 20005
sfleischli@nrdc.org | www.nrdc.org | Twitter: @NRDCWater
Admitted in California and the District of Columbia only
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PRIVILEGE AND CONFIDENTIALITY NOTICE 
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential and exempt from disclosure under applicable law as attorney client and work-product confidential or otherwise
 confidential communications. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
 distribution, or copying of this communication or other use of a transmission received in error is strictly prohibited. If you have received
 this transmission in error, immediately notify us at the above telephone number.


 
 
 





